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(ii) the character of a network shall be determined by reference to the nature.
mix and quantity of programming provided on the network and whether such pro·
gramming is supported by commercial sponsorship or other means. (The character
01 a network which contains a unilorm programmin( lormat. e.g., an all·shopping
channel. an all·weather channel. an all.sports channel. etc.• shall be considered
distinct lrom the character of a network which includes various categories 01 pro­
gramming. The character of a network shall also include consideration ot Whether
a network provides programming 24 hours per day or some lesser period 01 Urne;
and

(Ill) promote" repeatedly and in a "igni/icanl manner shall mean a promotion
01 the avaiJabUlty of a particular network on basic cable service which Is designed
to encourage the public to subscribe to basic cable service to receive such network
and which Is conducted by use 01 multiple media or by the multiple use 01 a single
medium.

(2) Notice required. Every cable television company shall provide notice 01 a net·
work change to the commission and to the subscribers atfected thereby.

(3) Notice to commission. Notice shall be provided to the commission no later than
the later occurring .5 days prior to the etfectlve date 01 the change or within five
business days 01 the date upon which the cable television company first knows 01 such
change. Notice shall specity the network affected by the change. whether such network
was, or will be, distributed as part 01 the basic cable service or some other service
tier immediately prior to the change and the effecUve date 01 the change. I! the net·
work change relates to the basic service tier. the noUce to the commission shall also
state whether said network has been repeatedly promoted by the cable television
company as available on its basic cable service during the six months immediately
preceding the date 01 the change and. l! the network has been so promoted during
such period of time, the notice shall also include the specific date upon which such
promotion was concluded and the number of subscribers who commenced their sub·
scription to basic cable service during the 90 days Immediately before and after the
last day of promotion. I! the network change relates to a network that Is being deleted
from basic cable service and will not be available on any other service tier, the notice
shall state whether said network continues to be reasonably available to the cable
television company. For purposes of this paragraph the term continues to be reas01l'
ably available to th.e cable telellisi01l company shall mean a network. includlng a
broadcast television station. that has been lawfully distributed by the cable television
company to Its subscribers as part 01 Its basic cable service and without a substantial
alteration of the character 01 the network remains available to the cable television
company on the same terms and conditions as belore or remains available to the cable
television company pursuant to terms and conditions as previously agreed. A network
shall also be considered to continue to be reasonably available to a cable television
company when. notwithstanding a modification of the terms and conditions under
which It may be distributed or a change In the character of the network. the commls·
slon so determines In writing based upon consideration of:

(1) whether the cable television company Is required to otter commercial leased
access and the terms and conditions of such leased access. l! any:

eu) the character 01 the network relative to the character of other networks
distributed on the system and the manner of d1stribution ot such other network:

(ill) the terms and condItions pursuant to which the network Is available to the
cable television company relallve to the terms and conditions applicable to the dis·
trlbution by the cable television company of other networks as part of basic cable
television service:
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(Iv) the extent to which the network is currently being distributed by other cable
television companies in the State as part of basic cable television service on terms
and conditions similar to the terms and conditions at issue; and

(v) the extent to which the cable television company may have an ownership
interest in any network distributed on the system which is similar in character to
the terminated network.

(4.1 Notice to subscribers. Every cable television company shall provide notice of
a network change to each subscriber affected thereby. Such notice shall be prOVided
to subscribers Who are receiving services affected by any such change in writing no
later than the later occurring of 30 days prior to the effective cate of any change or
W1thin 30 days of the date upon Which the cable television company first knows of such
change and by wriUen on·screen visual message prominently displayed on the affected
television programming channel or channels. and on the program listing channel of
the cable television system. if one is prOVided. at least once each hour tor no less than
a 30·day period.

(5) Form and content of notice to subscribers. Notice shall be directed to each
affected subscriber as follows:

(I) by the mailing of a separate written notice to the subscriber's billing address
of record; or

(Il) by a written flotation printed on the subscriber's regular billlng statement:
or

(ill) by a written notice accompanying the subscriber's regular billing state­
ment. Such notice shall specify the network affected by the change and the effect.ive
date of the change and shall inform subscribers of the opportunity to downgrade or
terminate service within 45 days ot the receipt of the noUce without any charge tor
such terminallon or downgrade.

(6) Additional pre-visions tor network change aftecting a premium service tier. It
the not.ice describes a network change that affects a network that .....as being distrib·
uted as part of a premium service tier immediately prior to the change such nollce
shall also inform subsc:-ibers whO have incurrec installation. upgrade or other one·
time charges relating to such premium service tier within six months prior to the
eftective date of the change, or who have prepaid any monthly service charges for
said premium service tier. that they may elect to downgrade or terminate service
'within 30 days ot the receipt of such notice and obtain a rebate ot any such charges.

(7) Additional provisions tor network change a!tecting basic cable service. If the
notice describes a network change which affects a network that was bel1lg distributed
as part of basic cable service immediately prior to the change, and the network was
repeatedly promoted by the cable television company and l1l a significant manner as
available as part ot basic cable serVice at any ttme during the six months immediately
preceding the date ot the change. such notice. or a second notice given in the same
manner as. the first notice within 30 days ot the first notice. shall contain additional
Intormation as follows:

(I) Removal ot network to premium tier.!! a network is moved from basic cable
service to a more expensIve tier. such notice shall inform subscribers who com·
menced their subscriptlons to basic cable service during the 90.day period imme·
diately before or after the last day ot the promotion, ot the opportunity. within 30
days of receipt of the noUce either:

(a) to upgrade to the more expensIve service tier which includes the network
at no charge and to receive said service tier for up to SLX months also at no charge;
or
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(b I to terminate seryice and receive a refund ot all installalion, upgrade or
other one·time charges paid during the six months prior to the change.

(U) Removal ot network from system. If a netw?rk:

(a I is deleted from basic cable service;

(b) was a substantlal inducement to a slgnUlcant number of subscribers; and

(c) continues to be reasonably avallable to the cable television company, such
notice shalllnlorm subscribers who commenced their subscriptions to basic cable
service during the 9O-day period immediately before or alter the last day of the
promotion. 01 the opportunity, within 30 days of receipt of the noUce, either:

(1) to terminate service and receive a refund of all insta.llation. upgrade or
other one·time charges paid during the six months prior to the change: or

(2) to continue service and receive a credit In the amount specltled In the
notice which credit shall be tor a portion ot the monthly rate for basic cable
service tor each month or portlon thereot the network Is not avaliable on the
system during the six·month period commencing with the last day ot the pro·
motion: or

(J) to continue service and pelltion the commission for determination ot the
amount of an appropriate credit tor a portion ot the monthly rate tor basic cable
service tor each month or portion thereot the network Is not avallable on the
system during the six·month period commencing with the last day of the pro·
motion.

(d) PaY'per'''iew programming. Subdivisions (a) • (c) of this section shall not apply
to pay·per.view programming.

(e) Other sllbscriber ripht..s. (1) Notice required. Every cable television company
shall provide notice concerning the programml.ng and other services offered on the
cable television system and the rates and charges theretor.

(2) Form and content ot notice. (I) Notice shall be provided:

(a) to new subscribers at the time of installation:

(b) to any subscriber who requests a change in service;

(c) to all subscribers at least semi.annually: provided. however. that any cable
television company that bills subscribers only by coupon book and does not provide
regular mailings to subscribers at least quarterly may provide such notice to
subscribers on an annual basis: and

(d) to any person who requests such information.

(ll) Notice shall be In writing and:

(a) shall be provided immediately where a request Is made In person; or

(b) shall be provided by first class ma1J sent within 10 busl.ness days ot the
date of any request made by telephone or In writl.ng.

(W) The notice shall contal.n a description, materially accurate as of the first
day of the previous month. of all service tiers and the networks provided thereon
and the rates and charges therefor and any other services offered to subscribers
and the rates and charges for such other services. The notice shall also inciude a
statement of significant rights accorded to subscribers pursuant to section 824.a of
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the Executive Law and the regulations promulgated by the commission. Such slate·
ment sha.ll be 1n a form as approved by the commission. In add1tlon. notice to new
subscribers shall 1nclude a copy ot any notice which has been sent to current sub­
scribers pursuant to subdivisions (aHc) ot this section within the previous 60 days.

HistoriCAl Note
Sec. f1Iecl: April t. 1m &oS emergency m~a.sun ett. AprU t. 1i9O: Jun~ Ii, 1m a.s

em~rg~ncy meuure. expired 60 clays aner fUlng: Au&:. 31. 1m eft. S~pl. 18. 1m.
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PART 595

§ 595.1

FRANCHISE STANDARDS

(Statutory authority: ExecuUve Law, art. 28. S§ 811.815,816.821,824,828)

See.
~.l Required contenLa of franchises
~6.2 Addlttonalterrns and conditions

permllled
6ill.a "NepUve option" promotion&!

practices

Sec.
~6.. Minimum ltandards for public. educa·

tional and governmental (PEG)
accus

6116.6 Requirements tor construction of cable
television plant and provision of
cable television services

595.5 Requirements for construction of cable television plant and provision of cable
tele\1sion services. (a) De/illili0118.

(1) Primary &ervice area shall include each of the tollowing within the franchised
area:

(l) those areas where cable television plant has been built without a contribution·
in·a1d-ot·constructlon by subscribers;

(Il) those areas where the cable television .company Is obligated by the terms of
its franchise to provide cable television service without a contrlbutlon·in·aid-of·
construction by subscribers;

(Ul) any area adjoining an area described in subparagraph (1) or (II) of this
paragraph and which contains dwelling units at a minimum rate of 35 dwelling units
per linear mile of aerial cable;

(lv) any area adjoining an area described in subparagraphs (I) and (1I) of this
paragraph and which contains at least the same number of dweUlng units per linear
mile of aerial cable as is the average number of dwelling units per linear mUe of
cable In areas described in SUbparagraphs (1) and (l1) of this paragraph. The average
is to be determined by diViding the sum of the dwelling units in areas described In
subparagraphs (l) and (11) of this paragraph by the number of linear miles of cable in
the same areas.

(2) Line e:Z:f/l7l&i07l areCl shall be any area within the franchised area which is not the
primary service area.

(b) Where a cable television franchise is awarded, renewed or amended alter October
1, 1982, the franchise Will be confirmed or the amendment will be approved by the
commission only if the franchise contains the following additional minimum franchise
standards:

(1) That. within five years atter receipt ot all necessary operating authorizations,
cable teleVision serVice will be offered throughout the authorized area to all subscrlb.
ers requesting serVice In any primary serVice area.

(2) That cable television service will not be denied to potential subscribers located
In line extension areas who are willing to contribute to the cost of construction In
accordance with the following formuia:

C
LE

CA =
-p- SC

C equals the cost of construction ot new plant; CA equals the average cost of construc·
tlon per mUe In the primary serVice area; P equals the lower of ~ or the average
number of dwelling units per linear mUe of cable in areas described In subparagraphs
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(a)(l)(i) and (ii) of this section; LE equals the number of dwelling units requesting
service in the line extension area: and SC equals subscriber contribuUon·in·aid·of·
constnJcUon in the line extension area.

(I) Whenever a potential subscriber located in a line extension area requests
service. the cable television company shall. within 30 days of the request, conduct a
survey to determine the number of potentlal subscribers located in the line extension
area, and shall inform each of the poltntial SUbscribers of the contributlon·in·aid·of·
construction that may be charged. The cable televisIOn company may require pre·
payment of the contributlon·in·ajd·of·constnJctlon. The cable television company
shall apply for pole attachment agreements within 30 days of Its receipt of the
contribution·in·aid·of construction. Cable televtslon services must be made avaH·
able to those who made a contrlbution·in·ald·ot·constnJction within 90 days from the
receipt of pole attachment agreements b~' the cable television compan~'.

(11) The conlrlbution·ln·ald·of·constnJcUon shall be in addition to the Installation
rate set forth in the franchise.

(111) During a tlve·year period commencing at the completion ota particular line
extension. pro rata refund shall be paid to previous subscribers as new subscribers
are added to the particular line extension: the amount ot the refund, if any, shall be
determined by application of the formula annually. The refunds shall be paId annu·
ally to subscribers, or former subscribers. entitled to receive them. The company
shall not be required to prOVide refunds to any previous subscriber otherwise entitled
to a refund, who is no longer at the same address and who has not informed the
company of the subscriber's address.

(3) That cable television service will be proVided to any subscriber Who demands
servIce and who Is located within 150 teet ot aerial feeder cable, and that the charge for
the installation for any subscriber so situated will not be in excess of the installation
charge specified in the tranchise.

(4) Nothing in paragraph (1) of this subdivision shall be ronstnJed to preclude:

(i) the provision of cable television services by the franchisee in a line extension
area without assessing a contributlon·in·aid·of·constnJction: or

(11) the inclusion in a cable television franchise of a provision establishing a
primary service area which includes at least all ot those areas which are in the
primal")' service area as defined in subdiVision (a) ot this section.

(5) Nothing In paragraph (2) of this subdivision shall be constnJed to preclude:

(1) the discounting or the waiver ot the maximum contribulion·in·aid·of·constnJc·
lion Charge a cable television company can charge a subscriber pursuant to para·
graph (2) of this subdiVision: or

(11) the inclusion ot a provision in a cable television franchise establishing a for.
mula to be used to determine the contribuUon·in·aid·of·constnJclion charge. which
formula is d1f1erent than the formula set forth in paragraph (2) of Ws subdivision,
prOVided that the formula tncluded in the franchise does not require payment by the
subscriber in a line extension area of a higher contrlbution.in·aid.ot.construction
Charge than would result from the use of the formula set forth in paragraph (2) of this
subdivision.
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(c) All cable television companies operattng in the State of New York shall make
cable television service a vailable to all potential subscribers requesting service who are
located in a primary service area as defined in paragraph (a)(I) of this section, and shall
make services available in line extension areas as defined in paragraph (a)(2) of this
section at charges which may not exceed those provided for in paragraph (b)(2) of this
section within the following schedule of compllance:

(1) prior to January 1, 1984 in any franchise area for which the original cert1!icate of
confirmation of the franchise was granted by this commission prior to January 1.1979;

(2) within five years from the date the certificate of confirmation was granted by
this commission, in any franchise area for which the original cert1ticate of confirma·
tion of the franchise was granted by this commission after January 1, 1979.

(d) The provisions of this section may be waived by the commission it the commission
determines that compliance with the section would not be possible within the 11mitattons
of economic feasibility,

Historical Note
Sec. tiled Aug. 3. 1982: amd. tUed Aug. 22. 1983

ett. Aug: 22. 1983.
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PART 596

TECHNICAL STANDARDS

(Statutory authority: Executive Law, art. 28," 815,816, 821l

§ 596.1

Sec:.
5~.1 Det1n.tttolUl
6~.2 Appl1c:abWty
~.3 Performanc:e .tandards
~.4 ln1U&.1 perfonn&llc:e te.ts
6~.6 Annual tests to determ1ne the

extent ot compl1anc:e

Sec:.
686.6
586.7
586.8
586.8
586.10

MONtor point tests
TesUng by special request
Trouble c:all proce,slng
Genera.!
Loc:al programming c:apabWty

596.8 Trouble call processing. (al A telephone number shall be made avaUable
to which subscribers may direct trouble calls. In the event that trouble calls must be
made outside the subscriber's local dialing area, the calls must be toll tree.

(bl Investigative action shall be initiated on the same day a trouble call is received
at the local office. i! possible. but in no case later than the follOWing business day.

(c) Whenever a service call to the subscriber's premises Is reqUired, the company
shall advise such subscriber of the opportunity to schedule the service call for the morn·
ing or afternoon hours (or evenings or Saturdays, If available) and shall schedule such
service call in accordance with the subscriber's request. If. for any reason, the service
call is not made within the scheduled time frame. the subscriber shall not be charged
for such service call including any installation or reconnection made as a result thereof.

(d) A report on each trouble cal1in which a cable system fault reported by a single
subscriber was Identified shall be f1led at the local offlce. and shalllnclude the follOWing
data:

(1) subscriber identification;

(2) date and approximate time compiaint was received;

(3) date and approximate time ot response;

(4) nature of complaint;

(5) brief description of the fault;

(6) signal level measured on each active class I channel after corrective action.
where appropriate;

(7) corrective steps taken (i! any required);

(8) date case Is closed; and

(9) identification of technician or repairperson.

(e) A report on each system fault. or on any failure reported by more than one
subscriber and affecting an area. shall be flied at the local ottice and shall include the
follOwing data:

(1) brief description of the area alfected sufficient to allow the later determination
of the number of subscribers affected;

(0 The commission intends attirmatlvely to encourage the appHcation of new and
improved technology in cable television. Accordingly. special technical requirements
may be prescribed when It has been shown that. because of basic design. or configu­
ration. systems uU11%ing new concepts cannot comply wIth the reqUirements sel forth
herein.

Historical Note
Sec:. flied April 17. 11173: amds. tUed: May 3. 11174: Dec:. 31. 11174; Oc:t. 31. 11179 ert.

Nov. 1. 111711.


